B WEST VIRGINIA SECRETARY OF STATE €FILED
47112021 4:01:50 PM

MAC WARNER
el | Office of West Virginia
ADMINISTRATIVE LAW DIVISION | Secretary Of State
NOTICE OF PUBLIC COMMENT PERIOD
AGENCY: Workers Compensation TITLE-SERIES: 85-17
RULE TYPE: Legislative Amendment to Existing Rule:  Yes Repeal of existing rule:  NO

Exempt

RULE NAME: ELECTRONIC SUBMITTAL OF INVOICES AND
RECEIPT OF PAYMENTS

CITE STATUTORY AUTHORITY:  §823-1-1(e),23-2C-5(c)(2) and 23-3-5.

COMMENTS LIMHTED TO:

Oral and Written

DATE OF PUBLIC HEARING: 05/20/2021 1:.00 PM

LOCATION OF PUBLIC HEARING:

Offices of the Insurance Commissioner, 800 Pennsylvania Ave., Charleston, WV 25302

DATE WRITTEN COMMENT PERIOD ENDS:  05/16/2021 5:00 PM

COMMENTS MAY BE MAILED OR EMAILED TO:

NAME: Erin K. Hunter
ADDRESS: 900 Pennsylvania Ave, 9th Flicor
EMAIL: erin.K.hunter@wv.gov

PLEASE INDICATE IF THIS FILING INCLUDES:
RELEVANT FEDERAL STATUTES OR REGULATIONS: NoO

(IF YES, PLEASE UPLOAD IN THE SUPPORTING DOCUMENTS FIELD)

INCORPORATED BY REFERENCE: No

(IF YES, PLEASE UPLOAD IN THE SUPPORTING DOCUMENTS FIELD)



PROVIDE A BRIEF SUMMARY OF THE CONTENT OF THE RULE:

The purpose of the rule i1s to implement the provisions of W. Va. Code §23-3-5 and {o establish a program {o
require acceptance of disbursements by electronic transter from the State Administered Workers' Compensation
Funds {o vendors and claimanis.

SUMMARIZE IN A CLEAR AND CONCISE MANNER CONTENTS OF CHANGES IN THE RULE AND A STATEMENT OF
CIRCUMSTANCES REQUIRING THE RULE:

The rule provides for definitions of certain entities association with receiving payments from the State
Administered Workers' Compensation Funds, provides a program for electronic payments from those funds o
both vendors and claimants, provides for exemptions {0 the requirement for eiectronic payments, and provides
the ability for private carriers and self-insured employers to aiso set up programs for electronic payments o
claimants and vendors or providers.

SUMMARIZE IN A CLEAR AND CONCISE MANNER THE OVERALL ECONOMIC IMPACT OF THE PROPOSED
RULE:

A. ECONOMIC IMPACT ON REVENUES OF STATE GOVERNMENT:

This rule update should not have an economic impact on the insurance Commissioner. However, the
State Auditor's Office has advised that it should provide a significant costs savings {o their office as
electronic payments to vendors and claimants is more secure, efficient and cost-effeclive for the State
Auditor and State Treasurer.

B. ECONOMIC IMPACT ON SPECIAL REVENUE ACCOUNTS:

None Know.

C. ECONOMIC IMPACT OF THE RULE ON THE 5TATE OR ITS RESIDENTS:

There should be no economic impact on the residents of the state as the payment amounts {o
claimants and vendors will not change, only the manner In which some paymenis are made. ASs noted,
the State Auditor's Office has advised that it shouid provide a significant costs savings to their office as
electronic payments to vendors and claimants is more secure, efficient and cost-effective for the State
Auditor and State Treasurer,



D. FISCAL NOTE DETAIL:

Effect of Proposal

Fiscal Year

2021
Increase/Decrease
(use II_H)

2022
Increase/Decrease
(use l!_ll)

Fiscal Year (Upon
Full
impiementation)

1. Estimated Total Cost

Personal Services

Current Expenses

Repairs and Alterations

Assets

Other

2. Estimated Tota!
Revenues

£. EXPLANATION OF ABOVE ESTIMATES (INCLUDING LONG-RANGE EFFECT):

No fiscal impact o the Insurance Commissioner.

BY CHOOSING 'YES', | ATTEST THAT THE PREVIOUS STATEMENT IS TRUE AND CORRECT.

Yes

Allen R Prunty -- By my signature, | certify that { am the person authorized to file legislative rules,
in accordance with West Virginia Code §29A-3-11 and §39A-3-2.
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TITLE 85
EXEMPT LEGISLATIVE RULE
WORKERS’ COMPENSATION RULES OF THE
WEST VIRGINTA INSURANCE COMMISSIONER

SERIES 17

ELECTRONIC SUBMITTFAL-OFINVOICES - AND
RECEHT OE PAYMENTS

§85-17-1. General.

program fo reguire acceptance of dhburwmc:ntﬁ by electromic ttdmicr fmm thg State Admmsstugd

Worlcors” Compensation Funds to veudors and claimants, pursuant to the provisions of W.Va, Code §23-

323

1.2.  Authority. -- W. Va. Code §§23-1aH3y §§23-1-1(e), 23-2C-5, 23-2C-8 and 23-3-5.
Pursuant to W. Va. Code §23-3+ta3) §23-2C-5(c)(2), rules adopted by the beard—oefmanasers
Workers® Compensation Industrial Council are not subject to legislative approval as would otherwise be
required under W. Va. Code §29A-3-1 et seq. Public notice requirements of that chapter and article,
however, must be followed.

1.3. Filing Date. -- August31-—2005.
1.4. Effective Date. -- Qetober 12005

2

§85-17-2. Purpose efThese Rules Thisule.

2 1. The purpose of this rule is to 1rnplernent the pr0v1310ns of W. Va. Code §23 -3-5 feg-afd-m-g—ﬂ%e

dishbursements bv electronic irapsfer from the Siate ~\dmu.1mc.n.d ‘v’» orkers’ Compcnmtmn Pund% to
vendors and claimanis,

§85-17-3. Definitions.

As used in these+ules this rule, the following terms have the stated meanings unless the context of a
specific use clearly indicates another meaning is intended.
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3.1. “Claimant” means an emplovee of an emplover subject to Chapter 23 of the West Virginia Code

who has sustatned or received a personal minry m the course of and resuliing from s or her covered
gmploviment. or i the case of death. an emploves’s dependents. if anv, and who makes a timely
application for compensation or bensfils.

3

3.2. “State Admimstered Workers® Compensation Funds™ means the “Old Fund.” “Uninsured

Emplover Fund.” both of which are successor funds to the Workers® Compensation Fund created pursuant
to W.Va. Code §23-3-1. the “Self-Insured Emplover Guaranty Risk Pool.” and the “Self-Insured

Emplover Security Risk Pool.” all created pursuant to W.Va. Code §23-2C-6. and further includes the
“Coal-Workers® Pneumoconiosis Fund.” created pursuant to W.Va. Code §23-4B-2. The State Treasurer
15 the custodian of the State Administered Workers’ Compensation Funds. and each individual fund 1s a
separale and distinet fund upon the books and records of the Stale Auditer and Siaic Trecasurer

Dhsbursements from the State Administered Workers® Compensation Funds are made upon requisition
from the Insurance Commissioner to those entitled to receive benefits from the funds.

3-8- 3.3. An “invoice” is any legal demand, whether written, oral, or by computer generated medium,

for the payment by the woskers—eempensation Insurance Commissioner to a vendor.

39-3.4. “Vendor” means any health care provider or other entity who performs a service or provides

a thing of value to a claimant ferwerlers—compensation-benefits or who performs a service or provides a

thing of value to the Insurance Commissioner in relation to the Insurance Commissioner’s responsibilities
in regard to the State Administered Workers® Compensation Funds or who performs a service or provides

a thing of value to the Insurance Commissioner’s third-party administrators in relation to their

espon51b111tles in regard to the State Administered Workers® Compensation Funds. and who then submits
an invoice or otherwise secks payment from the weskers—ecompensaion—eontmisston Insurance

Commissioner or the Insurance Commlssmncr 8 th]rd-party admmlstrator for the rcndcrmg of that
service or thing of value. Unders st H : i e

330 3.5. “Insurance Commissioner” means the Insurance Commissioner of West Virginia as

331 3.6. “Private Camier” means any insurer—ineludins thesuceessorto—the Commission;

authorized by the Insurance Commissioner to provide workers’ compensation insurance pursuant to

chapters—twenty—three Chapters 23 and thirty—three 33 of the West Virgmia Code, but shall not include

self-insured employers.

342 3.7, “Self-insurerand “Sclf-insured employer” mean means an emplevers employer who are
ehigible-and-have has been granted self-insured status under the provisions of W. Va. Code §23-2-9.
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§8517 5 §85-17-4.  PavmentbyEleetronie Means Electronic Payment to Vendors.

5—1— 4.1. Any vendor who,

mvolce for gayment from one of the State Admmlstered Workers” Compensation Fund to the worers
compensation—commission Insurance Commissioner, or the Insurance Commissioner’s third-party

administrator, shall—in—the-eurrentfisealsrear; may be required to receive payment from-the—workers”

eompenston-eomitsstor by clectronic means if required to do so by the Insurance Commissioner. State
Auditor and/or State Treasurer.
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52- 4.2. Any vendor who meets : ;
receive payment from one of thc wefkefs—eeﬁrpeﬁs&&eﬂ—m State Admmlstcred Workers®

Compcnsatlon Funds shall,

&fﬁe@—tﬁ—F@ﬂdﬁ'—&pﬁP&pﬂ-&t@—pﬂ-}%@ﬂt& if rcguucd by the Insurancc Commlsswncr, State Audltor and/o

State Treasurer. register with the State Auditor’s Office to receive pavment through the state’s Electronic

Funds Transfer (EFT) payment system. through a state purchasing card (P-Card) or through any other
electronic means deemed acceptable. The vendor shall provide such additional information as the
Insurance Commissioner, State Auditor and/or State Treasurer may require s#—erder to cffcctuate the
payments.

533- 43. Any vendor who is—require et
elsetronte—means—and—whe does not prov1de thc necessary mfomlatlon m ordcr that paymcnts may be
made electronically or who fails to otherwise cooperate with the requirements of the cemmnvssion
Insurance Commissioner, State Treasurer or the State Auditor to sake accept payments by electronic
means shall may not receive payment on any submitted invoice until such information is provided or
cooperation is obtained. The Insurance Commissioner, State Auditor and/or State Treasurer may ccase

issuing paper checks to vendors secking payment from the State Administered Workers” Compensation
Funds after August 1. 2021,

885176 §85-17-5. Reserved Electronic Payments to Claimants.

5.1. Any claimant receiving pavment from a State Administered Workers® Compensation Fund must.

on or before August 1. 2021, reoister to receive a direct deposit pavment through the state’s Electronic

Funds Transfer (EFT) pavment system. This includes payments for permanent total disability benefits.

permanent partial disability benefits. temporary total disability benefits and/or dependent’s benefits.

5.2. Claimants may register to recerve direct deposit payments through the state’s Electronic Funds
Transfer (EFT) payment system by requesting a direct deposit form from the Third-Party Administer
assigned to their claim or by contacting the Claims Services Division of the Offices of the Insurance
Commissioner for assistance.

5.3. Claimants who do not register to receive direct deposit payments through the state’s Electronic
Funds Transfer (EFT) payment system by completing a direct deposit form on or before August 1, 2021,
may be automatically enrolled by the State Auditor in the West Viremia Pavcard Program and may
recerve a prepaid card in lieu of a paper check or direct deposit. The prepaid card will automatically be
reloaded with the claimant’s workers® compensation benefit pavment every month. or twice a month. m
accordance with the appropriate benefit payment schedule.

5.4. The Insurance Commissioner, State Auditor and/or State Treasurer may cease issuing paper

checks to claimants for benefits paid from the State Administered Workers® Compensation Funds after
August 1, 2021,

$85177 §85-17-6. Exemptions.

Any vendor or claimant who believes that the imposition of the requirements of all or part of this rule
will cause anundue a severe economic hardship or other extreme burden upon that vendor or claimant
may file a wntten petition with the exeeutive-direeter Insurance Commissioner requesting an exemption

from all or part of the requirements of this rule. Sueh-written-petitionshall state-in-detail- the natore-of the
4



85CSR17

pfeﬂ&leﬂﬁ—ef—gé—GSH—Ru-}es—fer—Se}eeted—Heafm-gsi Excmptlons are generallv dlscouraged not

guaranteed and shall only be-granted at the discretion of the Insurance Commissioner, State Auditor
and/or State Treasurer, whichever applicable.

$§83 178 §85-17-7. Ferminationolthe-Commission Private Carriers and Self-Insured Employers.

means This rule shall have no forcc and cffcct over ﬁhe—eel-}ee&eﬂs—eﬁdﬁ-btﬁseﬁte&tﬁ—ef—ether—fﬂa&eﬂ
private carriers and self-insured employers. However, a private carrier or self-insured employer may
gstablish its own program regarding pavinent of workers® compensation benefits 1o clanmants or pavieonts
of Invoeices to vendors by eloctromic means, Nothing berein shall permit anv private carrier or seH-msured
emplover 1o pay a clammant less than the required benefit rate set by statude or pav a provader less than the
amount sstablished by the lnsurance Comurussioner’s fee schedule or the rate necohiated pursuant to a
preferred provider, manaped care, or other medical cost contaimnment relationslups with providers of
medical, hospital, or other health care as pormutied by W.Va, Code § 23-4-3. if apnbicable,




